IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

MARK BECKER AND DEBORAH BECKER : ClVIL ACTI ON
V. :
CLUB MED SALES, INC., et al. NO. 97-CV-108

MEMORANDUM
Ludwi g, J. Sept ember 30, 1998

Until today, it was ny view, as conveyed to you on
Sept enber 25, that under the Mexican Civil Code pain and suffering
wer e conpensabl e damages in a personal injury action. The reason
was that such itens appear to be aspects of what the Code refers to
as “noral” damages. As to the neasure of danmges for pain and
suf fering, however, there appeared to be an unwitten rule that the
anount coul d not exceed t he anount of special or tangi bl e danages —
i.e., thetotal was limted to twice specials. Unfortunately, we
have found no authority on this point.

It has now been called to ny attention that “noral”
damages may be restricted to cases of “wongful conduct,” such as
a crimnal or statutory violation. W are continuing to research
this issue.

G ven the concerns over whether this case economcally
warrants extensive litigation, it seened advi sable to comuni cate
Wi th you as soon as practicable. What at first appeared to be a
sinple question has turned out to be a difficult conundrum W
consulted an attorney in Dallas and a professor of law at the

Uni versity of Monterrey, in Mexico, who co-wote an authoritative



article on the subject. W have received conflicting information
froma judge in San Diego. At this point, it may behoove both
sides to attenpt to reach a settlenent. In any event, evenif pain
and suffering is recoverable, it appears that the amount of the
recovery, as noted above, would be “capped.” This is just one of

several uncertainties.

Edmund V. Ludw g, J.



